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CITY OF CANAL FULTON
CITY COUNCIL MEETING AGENDA

May 16, 2017
CALL TO ORDER
PLEDGE OF ALLEGIANCE 9. SECOND READINGS
ROLL CALL 10. FIRST READINGS

REPORTS OF STANDING COMMITTEES
CITIZENS’ COMMENTS — AGENDA MATTERS (Five
Minutes per Individual — No Yield)

CORRECTING & ADOPTING THE RECORD OF
PROCEEDINGS

Aprit 18, 2017
May 2, 2017

REPORTS OF ADMINISTRATIVE OFFICERS
Senior Citizens

Community Service

Fire Chief

Police Chief- Monthly Report
Engineer

Streets

Public Utilities
Planning/Zoning

Finance Director — April Financials
City Manager

Mayor

Parks & Recreation Board
Law Director

THIRD READINGS

TABLED ~ Resolution 7-17: A Resolution by the
Councit of the City of Canal Fulton, Ohio to Enter into
an Agreement with Bonezzi, Switzer Polito & Hupp CO.
LPA to Serve as Consultant to the Formation of a Joint
Fire District.

o 0 ¢ 0 0 00 0 0 O O 0 ©

Resolution 11-17: A Resolution by the Council of the
City of Canal Fulton, Ohio to Enter into an Agreement
with Smail Property Development, Lts. To Provide
Services for the Locust Street Relief Storm Sewer
Project.

Ordinance 9-17: An Ordinance Authorizing the Canai
Lands Il Annexation from Lawrence Township, Stark
County, Ohio to the City of Canal Fulton, Ohio

Ordinance 10-17: An Ordinance Amending
Ordinance 30-16, and Providing for Changes to
Previously Authorized Appropriations

Ordinance 11-17: An Ordinance Amending
Ordinance 30-16, and Providing for Changes to
Previously Authorized Appropriations

11.

12.
13.
14,

15.
16.

17.

Ordinance 12-17: An Ordinance Amending Ordinance
30-16 and Providing for Changes to Previously
Authorized Appropriations, Transfers and Advances

Ordinance 13-17: An Ordinance by the Council of the
City of Canal Fulton, Ohio Amending the Zoning Code
by Re-Zoning Lot Number 332 (PPN95-00614) and Lot
Number 333 (PPN 9500615) to B-1

Ordinance 14-17: An Ordinance Amending Ordinance
30-16 and Providing for Changes to Previously
Authorized Appropriations, Transfers and Advances

Resolution 14-17: A Resolution by the Council of the
City of Canal Fulton, Ohio to Enter into a Construction
Agreement with Schaimo Properiies, Inc. for the Public
Improvements for Discovery Park, Phase 5

P.O.s

P.O. 11257 to Grimsley Title Agency, LTD in the
amount of $385,000.00 for Building Purchase from
William Pollard

BILLS: 1,480,306.50
OLD/NEW/OTHER BUSINESS

REPORT OF PRESIDENT PRO TEMPORE
REPORT OF SPECIAL COMMITTEES

CITIZENS COMMENTS — Open Discussion (Five
Minute Rule)

ADJOURNMENT




CITY OF CANAL FULTON

CITY COUNCIL MEETING MINUTES
April 18, 2017

CALL TO ORDER

Mayor Joe Schultz called the meeting to order at 7:00pm
PLEDGE OF ALLEGIANCE

ROLL CALL

Council Members Present: Mayor Joe Schultz, Dan Bucher Jr., Sean Craney, Sue Mayberry,
Danny Losch and Scott Svab

A motion was made to excuse Nellie Clhon by Scott Svab, second by Danny Losch. All
Council Members present voted yes. Motion approved.

City Staff in Attendance: Finance Director William Rouse, Police Chief Doug Swartz, Fire Chief
Ray Durkee, Council Clerk Teresa Dolan, Engineer Bill Dorman

Others in Attendance: Joan Porter, Victer Colaianni, Patricia Ott
Swearing In — Fire Department

Scott Applegate was nol able to be in attendance.

Mayor Joseph Schultz swore in the following to the fire department.
Aaron Hoxworth

Mark Shane

Brett Siglow

A motion was made to accept Aaron Hoxworth, Mark Shane and Brett Siglow to the fire
department by Sue Mayberry, second by Sean Cransy. All Council Members present voted
yes. Motion approved.

Larry Vogt — FATHER'S Motorcycle Group ~ Heroln Addiction Awareness

Mr. Vogt was in altendance to present information on the group’s Poker Run on June 17, 2017. Mr.
Vogt and his wife Karen, said there is a resource day at the Stark County Fairgrounds that day also
where all kinds of information will be available in regards to Heroin Addiction Awareness.

REPORTS OF STANDING COMMITTEES

Scotl Svab reported that the Finance Committee met prior to tonight's meeting to discuss the 2017
budget. Finance Director William Rouse presented reports showing a decrease in the 1=t quarter
revenue. Some of the result is from House Bill 5. The net profit and returns are down. Mr. Svab
stated that the commitiee was in agresment and approved Mr. Rouse to reappropriate the decrease
to the 2017 budget and increase the revenue by $55,000 from proposed deductions in costs saved
on various projects as well as the delay of costs from projects or items that are on hold.

CITIZENS' COMMENTS — AGENDA MATTERS (Five Minutes per individual — No Yisld)

Victor Colaianni — 720 Redwood. Mr. Colalanni reference Resolution 7-17 in regards to a Joint Fire
District. He stated that if Council was not in full agreement, to not pass the resolution. Mr. Colaianni
stated that if they were not serious then don't waste the money.

Mr. Svab stated that he would not be voting for it,
ORRECTING & APOPTING THE RECORD OF PR EDINGS

April 4, 2017
A motion was made to approve the April 4, 2017 minutes by Sean Craney, second by Scott
Svab. All Council Members present voted yes. Motion approved.

REPORTS OF ADMINISTRATIVE OFFICERS

Senior Citizens — Mayor Schultz reported that the INTERACT kids did an outstanding job with the
Sr. Prom held at the center. He said it was well attended. They are already planning on doing the
avent next year.

Community Service —~ No report.

Fire Chief - Fire Chief Ray Durkee stated that the Health Falr is April 20, and Safe Kids Day is

April 237, The helicopter will be there at 1:30pm. The Chamber of Commerce will hold its next
rmorning mixer at the fire station. Chief Durkee stated that Shawn Yerian is working with Home



CITY OF CANAL FULTON

CITY COUNCIL MEETING MINUTES
April 18, 2017

Depot on a program that will provide smoke and carbon monoxide detectors to veterans and
disabled veterans. Chief Durkee stated they are still in the process of working on specs for the new
truck.

Police Chief — A monthly report was included in the packet, Police Chief Doug Swariz stated that
there is a directive to officers to be diligent with traffic stops. This helps to stop further criminal
activity. Trafflc stops are not a revenue producer. The department only sees about seven 1o ten
dollars per tickel. Mr. Cozy asked if warnings go into databases. Chief Swarlz stated yes.

Danny Losch thanked the department for the Canine signs that went up.

Engineer — Engineer Bill Dorman stated that they are assisting administration on the Natureworks
Grant. Planning Commission will meet tonight and one topic will be Sandy Ridge development. Mr.
Dorman said they are still wrapping up final items on the Cherry/Locust Intersection project. The
bidding for the Locust Street Rellef Sewer will take place on April 28%, Mr. Dorman said they are
also assisting with the Chip and Seal bids. They are reviewing plans now and the advertisement
will go out soon.

Mr. Dorman asked the Chief Swartz about data In regards to the Cherry/Locust Street intersection
since it has been redone. Chief Swartz said he would have to pull the data.

Sean Craney asked if the timing could be looked at on left hand arrows as he has heard that they
change very quickly.

Streets — No repori.

Public Utilities — No report.

Planning/Zoning- No report.

Finance Director — Finance Director William Rouse stated that he had presented everything
during the Finance Commitlee. The March Financials were included in the packet.

A motion was made to accept the March Financials by Danny Losch, second by Scott
Svab. All Council Members present voted yes. Motion approved,

City Manager — City Manager Mark Cozy stated that the Heritage Society is asking to be notified
when new owners move into the Historic District so they may present them with a welcome
basket. This could take time for the staff. The real estate transfers are in the local paper every
Friday. Mrs. Mayberry said possible there could be a form available for new homeowners placed
at the Utility Counter at City Hall. The topic will be explored further.

Mr. Cozy asked that Resolution 12-17 be pulled as this part of Discovery Park has been done.

Mrs. Mayberry asked about news on a grant for the Milan Street Property. Mr. Cozy said he will
be in contact with the people In regards 1o the grant on Monday. Mrs. Mayberry asked about the
grant for the new playground. Mr. Cozy said the application is due the first of May and the award
could possibly be in September.

Sean Craney asked about parking being marked downtown around where the Exchange Building
was. Mr. Cozy said in order to do that curb would need to be installed and we don't really want to
do that right now.

Mayor - Mayor Joe Schultz presented a rough draft of a letter to residents in regard to the Trash
Aggregate Program. He would like to put this on the water bill and asked for a Public Service
meeting on May 16, 2017,

A motion was made to have a Public Service Committee Mesting to discuss the trash
aggregate program on May 16, 2017 at 6:00pm by Dan Bucher, second by Sean Craney.
All Council Members present voted yes. Motion approved.

Parks & Recreation Board — No report.
Law Director — No report. Law Director Felimeth was not in attendance due to being on vacation.

THIRD READINGS

Ordinance 6-17: An Ordinance Amending Ordinance 9-16 Rates of Pay for Safety Forces Part-
time Employees and Repealing Any Ordinances in Conflict Therewith.

A motion was made to approve Qrdinance 6-17 by Sean Craney, second by Dan Bucher. All
Council Members present voted yes. Motion approved.

Ordinance 7-17: An Ordinance by the Council of the City of Canal Fulton, Ohio, Amending Section
5.9 (e) and Section 7.1 of the Civil Service Rules of the City of Canal Fulton, Chio



CITY OF CANAL FULTON

CITY COUNCIL MEETING MINUTES
April 18, 2017

A motion was made to approve Ordinance 6717 by Dan Bucher, second by Sean Craney. All
Councii Members present voted yes, Motion approved.

Resolution 7-17: A Resolution by the Council of the City of Canal Fulten, Ohio to Enter inta an
Agreement with Bonezzi, Switzer Polito & Hupp CO. LPA to Serve as Consultant to the Formation
of a Joint Fire District.

A motion was made to table Resolution 7-17 by Sean Craney, second by Dan Bucher. AH
Council Members present voted yes. Motion approved,

Ordinance 8-17: An Ordinance Amending Chapter 540.10 {(Weapons and Explosives) of the
General Offenses Code of the Codified Ordinances of Canal Fulten, Ohio

A motion was made to approve Ordinance 8-17 by Dan Bucher, second by Danny Losch. All
Councit Members present voted yes. Motlon approved.

Resolution 8-17: An informal Resolution by the Council of the Cily of Canal Fuilton, Ohio Strongly
Opposing the State of Ohio Governor's Proposed 2017-2018 Budget; Which Proposes Centralized
Collection of Net Profit Tax Returns and Other Provisions Related to the Municipal Income Tax
Which Will Cause Substantial Loss Revenue Needed to Support the Health, Safety, Welfare and
Economic Development Efforts of Ohio Municipalities

A motion was made to approve Resolution 8-17 by Sue Mayberry, second by Scott Svab. All
Council Members present voted yes. Motion approved.

SECOND READINGS

Resolution 9-17: A Resolution Establishing the Fire Equipment Fund {Fund 393} to be used in
accounting for the new property tax levy.

FIRST READIN

Resolution 11-17: A Resolution by the Council of the City of Canal Fulton, Ohio to Enter into an
Agreement with Smail Properly Development, Lts. To Provide Services for the Locust Street Relief
Storm Sewer Project.

Resolution 13-17: A Resolution in Support of the Renewal of the Star County 0.50% Criminal
Justice Sales Tax for an Additional Eight (8) Year Term to Ensure the Continuation of the Adequate
Funding of Criminal Justice Services In Stark County, Ohio.

Ordinance 9-17. An Ordinance Authorizing the Canal Lands Il Annexation from Lawrence
Township, Stark County, Ohio to the City of Canal Fulton, Ohio

Ordinance 10-17: An Ordinance Amending Ordinance 30-16, and Providing for Changes to
Previously Authorized Appropriations

Ordinance 11-17: An Ordinance Amending Ordinance 30-16, and Providing for Changes to
Previously Authorized Appropriations

P.O.s
P.O. 11233 to D & R Supply, Inc. in the amount of $15,000.00 for Asphalt for Roads.

A motion was made to approve P.O. 11233 by Scott Svab, second by Dan Bucher. All
Council Members present voted yes. Motion approved.

P.0O. 11240 to Huntington National Bank in the amount of $1,018,448.61 for Street Improvement
Note Rollover

A motion was made to approve P.Q. 11240 by Sean Craney, second by Dan Bucher. All
Councli Members present voted yes. Motion approved.

P.O. 11239 to CTI Engineers, Inc. in the amount of $25,000.00 for GIS Mapping — Resolution 3-17

A motion was made to approve P.O. 11239 by Danny Losch, second by Scott Svab. All
Council Members present voted yes. Motion approved.



CITY OF CANAL FULTON

CITY COUNCIL MEETING MINUTES
April 18, 2017

P.O. 11242 to Hiller Excavating in the amount of $8,100.00 for Construction and Installation of
Bike/Skate Park

A motion was made to approve P.O. 11242 by Sean Craney, second by Dan Bucher. All
Council Members present voted yes. Motion approved.

P.O. 11245 to DJL Materials and Supply in the amount of $7,500.00 for Sealant for Roads

A motion was made to approve P.0O. 11245 by Scott Svab, second by Sean Craney. All
Council Members present voted yes. Motion approved.

BILLS: March $548,098.81

A motion was made to approve the March Bills by Scott Svab, second by Danny Losch, All
Council Members present voted yes. Motion approved.

OLDINEW/OTHER BUSINESS

Mayor Joe Schultz requested an executive session to discuss discipline.

REPORT OF PRESIDENT PRO TEMPORE

Sean Craney stated that he would keep Councll informed about A T & T and thelr plans in making
Cities unified on services.

Mr. Craney stated the progress on the boat was looking good

REPORT OF SPECIAL COMMITTEES

No reports.

CITIZENS COMMENTS — Open Discussion_(Five Minute Rule)
None

A motion as made to go into executive session at 7:52pm by Danny Losch, second by Sean
Craney to discuss discipline of a public employee or official. All Council Members present
voted yes. Motion approved.

A motion was made to return to public session at 8:56 pm by Danny Losch, second by Sean
Craney. All Council Members present voted yes. Motion approved.

ADJOURNMENT
The meeting was adjourned at 8:57pm

Meeting Minutes Prepared by Teresa Dolan

Meeting minutes approved by Mayor Joseph A. Schultz



CITY OF CANAL FULTON

CITY COUNCIL MEETING AGENDA
May 2, 2017

CALL TO ORDER

Council Vice President Sue Mayberry called the meeting to order at 7:00pm The
Mayor and Council President were not in attendance.

PLEDGE OF ALLEGIANCE

ROLL CALL
Council Members Present: Dan Bucher Jr., Sue Mayberry, Danny Losch, Nellie Cihon

A motion was made to excuse Sean Craney and Scott Svab by Sue Maybherry,
second by Nellie Cihon. All Council Members present voted yes. Motion approved,

City Staff in Attendance: Finance Director William Rouse, Police Chief Doug Swartz, Fire
Chief Ray Durkee, Council Clerk Teresa Dolan, Engineer Bill Dorman

Others in Attendance: Joan Porter, Earl Minks, Jeremy Graber, Bonnie Donaldson

REPORTS OF STANDING COMMITTEES
CITIZENS" COMMENTS - AGENDA MATTERS (Five Minutes per Individual — No

Yield)
CORRECTING & ADOPTING THE RECORD OF PROCEEDINGS

April 18, 2017
The April 18, 2017 minutes will be held until the next meeting due to lack of a quorum.

Mrs. Cihon abstained due to not being at the last meeting.

Sue Mayberry did ask that changes be made on page two to include clarity under the City
manager's report on the Heritage Society wanting to give welcome baskets to new
residents. She had said that a form could be made and copies be placed on the Water
Billing Department's desk.

REPOR F ADMINISTRATIVE OFFICERS

Senior Cltizens — no report.

Community Service — no report.

Fire Chlef - Fire Chief Ray Durkee stated that they had the new Medical Director Tom
Rench in on Monday and road with moming and evening squads to meet several shifts.
Chief Durkee stated that their current EKG machines send transmittals directly to the
hospital so that incoming patients on the squads have reports already there.

Chief Durkee stated that last Thursday he and Chief Ray Green attended the Boy Scouts
Hetuck Dinner where Sean Yerian and Drew Taylor were honored for their work with the
fire explorers, as well as former Councilman Matt Moelendick. Tha explorers will be
attending a boy scout camping event at Camp Tuscazoar this weekend also.

Chief Durkee stated the Chamber of Commerce will be having their moming mixer this
Thursday morning at the department.

Police Chief - Police Chief Doug Swartz reported that at the VFW dinner, Drew Taylor
was given the Officer of the Year Award. He is not a police officer, but he is the IT
Manager the department and is well involved with aspects of the department. He has
saved the department thousands of dollars in equipment.

Chief Swartz stated that the FBI has solved the origin faise swatting calls that have been
happening. The calls reside from New Jersey. These calls are false and force the swat
teams to meet on a falge basis on such calls claiming that somecne has been tied up in a
basement and held against their will.

Chief Swartz stated that Police Officer Nicholas Hess has resigned to take a full-ime Job
with Jackson Township.

Engineer — Engineer Bill Dorman reported that the Locust Street Storm Relief Sewer bid
specs were in and there were seven bidders. One bidder had asked their bid to be
withdrawn due to a mathematical error. The bidder that the engineer Is recommending is
Lockhart Construction,



CITY OF CANAL FULTON

CITY COUNCIL MEETING AGENDA
May 2, 2017

A motion was made to award the bid for the Locust Street Storm Rellef Sewer
project to Lockhart Construction for the amount of $369,900 by Sus Mayberry,
second by Dan Bucher, Jr. All Council Members present voted yes. Motion
approved.

Chip and Seal bids are due to be opened on May 28, 2017.

Canal Street paving drawing have been completed in order to apply for OPWC funds or
other funds that could assist with the project.

Streets — no report.

Public Utilities — no report.

Planning/Zoning — no report.

Finance Director— Finance Director William Rouse reported that Resolution 9-17 was
for the creation of a new fund for the new property tax.

City Manager - City Manager Mark Cozy reported that Resolution 12-17 needs to be
taken off the agenda. The Clerk of Council stated that she thought it needed to go
through a vote to be taken off of the agenda. Law Director Fellmeth recommended fo
suspend the rules and then vote on it. The Resolution can die from lack of a second.

Mr. Cozy aise asked thai Resolution 3-17 ba passsd under suspension due to the
subject matter being in approval of the vote taking place today for the Stark County
sales tax renewal.

Mrs. Mayberry asked if when the work is completed with the St. Helena if the new
addition would be placed on our insurance. Mr. Cozy said yes.

Mrs. Mayberry asked about the grant for the land on Mitan. Mr. Cozy stated that there
is no quorum with Natural Resources Assistants Council at this ime for the grant
review. Once a quorum is set, Mr. Cozy said he will know more,

Mrs. Mayberry asked about the gun range and if there was an update on the noise
complaint. Mr. Cozy stated that they were working on diminishing the noise by installing
filters. As far as the lead, there is no contamination coming out because their exhaust
is filtered which prevents contamination.

Mrs. Maybermry asked about the parking on Canal Street in front of the Exchange Bank
Building property. At a prior meeting, it was Implied that it would cost money. Mrs.
Mayberry suggested o save money we could possibly put concrete barriers there for
parking. Mr. Cozy stated the owner of the properly does not want to lose access to his
two driveways to the property.

Mayor - no report.

Parks & Recreation Board — Earl Minks reported that they are working on the plans for the
ramps for the bike park. There is one person concerned with when the park will be
installed due to Canal Days. Mr. Losch wantad to make sure that those drawings include
ramps that will allow both bikes and skateboards to utilize. Mr. Minks said he would talk
to Sean Craney about that.

Law Director — Law Director Scott Fellmeth stated that the Michael Mouse case has been
dismissed. It is subject to appeal, but at this time the case is dead.

Mrs. Maybeity asked if the Smails Contract was looked at and accurately presented in
form. Mr. Fellmeth stated that he looks at all contracts but will take this under advisement
and report back if any concems.

JTHIRD READINGS

TABLED ~ Resolution 7-17: A Resolution by the Council of the City of Canal Fulton,
Ohio to Enter into an Agreement with Bonezzi, Switzer Polito & Hupp CO. LPA io Serve
as Consultant to the Formation of a Joint Fire District.

Dan Bucher stated that we need to either do this or don't. Lawrence Township has
already passed this. Danny Losch stated that he would like to leave this on the table until

all Council members could vote on it.

Resolution 9-17: A Resolution Establishing the Fire Equipment Fund {Fund 393) to be
used in accounting for the new property tax levy.

A motion was made to approve Resolution 9-17 by Neliie Cihon, second by Sue
Mayberry. All Council Members present voted yes. Motion approved.

2



CITY OF CANAL FULTON
CITY COUNCIL MEETING AGENDA
May 2, 2017

SECOND READINGS

Resolution 11-17: A Resolution by the Council of the City of Canal Fulton, Ohilo to Enter
into an Agreement with Smail Property Development, Lts, To Provide Services for the
Locust Street Relief Storm Sewer Project.

Resolution 12-17: A Resolution by the Counci! of the Council of the City of Canal Fulton,
Ohio to Enter into a Construction and Performance Agreement with Schalmo Properties,
Inc. to Construct and Instail the Proposed Public Pavement Widening, Storm Sewer and
Curb and Gutter Known as the Locust Street Widening Improvements Phase 1B.

A motion was made o suspend the rules by Sue Mayberry, second by Dan Bucher.
All Council Members present voted yes. Motion approved.

A motion was made to approve Resolution 12-17 under suspension of the rules by
Dan Bucher, The motion dies for lack of a second

Resolution 13-17: A Resolution in Support of the Renewal of the Stark County 0.50%
Criminal Justice Sales Tax for an Additional Eight (8) Year Term to Ensure the
Continuation of the Adequate Funding of Criminal Justice Services in Stark County, Ohio.

A motion was made to suspend the rules by Sue Mayberry, second by Danny
Losch. All Council Members present voted yes. Motion approved.

A motion was made to approve Resolution 13-17 under suspension by Dan Bucher,
second by Nellie Cihon. All Council Members present voted yes. Motion approved,

Ordinance 9-17: An Ordinance Authorizing the Canal Lands ill Annexation from
Lawrence Township, Stark County, Ohlo to the City of Canal Fulton, Chio

Ordinance 10-17: An Ordinance Amending Ordinance 30-16, and Providing for Changes
to Previously Authorized Appropriations

Ordinance 11-17: An Ordinance Amending Ordinance 30-16, and Providing for
Changes to Previously Authorized Appropriations

FIRST READINGS
None
P.O.s

P.0. 11252 to Northstar Asphalt in the amount of $7,960.00 for Locust St. Pavement Spot
Repair

A motion was made to approve P.O. 111252 by Danny Losch, second by Dan
Bucher. All Council Members present voted yes. Motion approved.

P.0. 11251 to & Star Power Cleaning and Painting in the amount of $15,100.00 for
Painting at City Hall, Canalway Center and Police Station

A motion was made to approve P.0. 111252 by Danny Losch, second by Dan
Bucher. All Council Members present voted yos, Motion approved.

BILLS:

None

OLD/NEW/OTHER BUSINESS

None

REPORT OF PRESIDENY PRO TEMPORE
No report.

REPORT OF SPECIAL COMMITTEES

No reporis,



CITY OF CANAL FULTON

CITY COUNCII. MEETING AGENDA
May 2, 2017

CITIZENS COMMENTS — Open Discussion_ (Five Minute Rule)

None.

ADJOURNMENT
The mesting was adjourned at 7:41

Minutes prepared by Teresa Dotan

Minutes approved by Mayor Joseph A. Schultz




City of Canal Fulton

Director of Finance
155 East Market Street, Suite A

Canal Fulton, Ohio 44614
(330) 854-6761  Fax (330) 854-6260

The following represents a summary of financial highlights from April:

April Bank Reconciliation (Page A-1): The April revenue and expense activity is balanced. The large
increase in the outstanding checks and deposits in-transit are due to the bond anticipation note rollover
that took place at the end of the month.

Income Taxes (Pages B-1 & B-2): The April 2017 income tax collections were slightly higher than April
of last year, but the 2017 year-to-date collections are still lower than 2016 by 12 percent. Some of the
variance is due to timing differences with certain withholding payments received between 2017 and 2016.
It will be important to closely monitor the income tax collections in 2017 since it is the City’s primary
budget driver.

Fund Balance Report (Pages C-1, C-2, C-3): This report shows that the 2017 ending unencumbered
fund balance for all funds combined ($4,090,779) is higher than the same time in 2016 ($1,560,637). The
higher balance is due to finalizing the OPWC waterline and the Cherry Locust Street projects, which
allowed the City to start realizing revenue from grant reimbursements. The report also shows that the
ending unencumbered fund balance in the General Fund is $531,268, which is lower than 2016 when the
General Fund finished April at $672,349. The lower balance in the General Fund is due to the variance in
income tax collections.

Revenue Comparison (Page C-4): This report shows that with the exception of the General Fund, the
General Capital Projects Fund, and the Water Capital Projects Fund, the 2017 revenues are generally in
line with 2016. The variance in the General Fund is due to the lower income tax collections. The variance
in the General Capital Projects Fund is due to issuing $730,000 in debt in 2017 to purchase the new
service building. The variance in the Water Capital Projects Fund is due to receiving OPWC
reimbursements in 2016 for the waterline replacement projects.

Expense Comparison (Page C-5): This report shows that the 2017 General Fund year-to-date
expenditures are lower than 2016. This is due to the City still paying for the Risinger and Associates
study in 2016. The 2017 expenses in all other funds are in line with budget expectations.

Budget Status Reports (Pages C-6 & C-7): The report shows that the year-to-date expenditures are in
line within budget expectations.

April Bills: The total bills reported for April equal $1,480,306.50. The higher cost is due to processing
approximately $1,018,000 in debt payments for the Locust-Cherry intersection.
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City of Canal Fulton

155 East Market Street, Suite A

Canal Fulton, Ohio 44614
(330) 854-6761  Fax (330) 854-6260

Bank Reconciliation
Bank Reconciliation SUMMATY .........co.ovuuiiieivieceeceeceeeeeeeeeeeecse e eeees e cees s s eeeeens Page A-1
Income Tax Data and Analysis
INCOME Tax REVENUE DALA............oeeecceerseeteeeeseesseees it siee e sesese e seesess s s eeeeeses e ee e eeens Page B-1
Multi-year YTD Tax Collections Comparison Chart................ccoveeeeeverreeeesoesreoeeeeee oo Page B-2

Financial Reports
Fund Balance Report (This report shows year-to-date revenues, expenses and ending fund balance

compared 10 the SAMe PEriod LGSt YEAT) .....uuuueueeeveeeeeeeeeerseosreresereseseeeesees oo Page (-1
Ending Fund Balance Comparison - Graph (This report shows ending fund balances in graph form —
derived from Fund Balance Report Roted in C-1)....u.oeeeeeeeeeeeeeeeeereseeeeoeeeees oo Page C-2
Unencumbered General Fund Balance Comparison (This report shows the ending unencumbered
General Fund balances in Graph fOrm) .......ueueueeeeeeemseereeesessesessesessesessssssssesseons Page C-3
Revenue Comparison (This report shows the 2017 revenue budget, the year-to-date actual revenues, and
a COMPATISON [0 2016 YEVERUES.) .......onveeeeeercrtrrsrirereeersnsissssees s s seseesesessss e esees s oo Page C-4
Expense Comparison (This report shows the 2017 expense budget, the year-to-date actual expenses, and
Q COMPAYISON 10 2016 EXPENSES.) .ovvovveeeeeveeeeeeeteneren e seeeeeeesee s eseeeeesesesese e ses e Page C-5
General Fund Budget Status (This report shows the 2017 budget, the actual year-to-date expenses and
the target spending rate for each AeParIMEnt ..............oeeeeeeeeeeeeeeeeeeesreseseeeeees e Page C-6
All Other Fund Budget Status (This report shows the 2017 budget, the actual Yyear-to-date expenses and
the target spending rates for each Non-General Fund department.) .............ooo...... Page C-7
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City of Canal Fulton
Bank Reconciliation
April 2017

Huntington - General
Huntington - Payroll
Huntington - Canal Boat
Huntington - Savings
Huntington - Health Benefits
Huntington - 6 month CD
Firstmerit - 6 month CD

Less: Qutstanding Checks
Outstanding Non-Payroil Checks
Qutstanding Payroll Checks
Carryover Payroll Deductions

Add: Deposits in Transit

Cash and Check Bank Deposits
Property Tax In Transit
Electronic Fund Transfers

Add: Unposted Disbursements
Electronic Transactions Posted

Less: Payroll ltems In-Transit
State Income Taxes In-Transit
HRA In-Transit

Reconciling items:

income Tax OBG Incorrect Amt.
Check #55119 cashed incorrectly
NSF Check 4/28/17

Health Care Transfer in-Transit

3/31/17 Starting Book Balance
Add: April 2017 Receipts

Less: April 2017 Disbursements

$ 4,615,570.70

101,635.58
575,913.05
3,219.18

Total per Bank

$ (1,080,911.09)
(5,015.28)
(11,675.18)

Less: Total Qutstanding Checks

1,736,034.16

Add: Total Deposits in Transit

Add: Total Unposted Disbursements

$0.00
Less: In-Transit Payroll Charges

(154.27)
133.30
146.84
115.00

Less: Total Reconciling ltems

Adjusted Bank Balance

$ 4,808,532.64
2,759,202.52

(1,632,723.17)

$ 5,296,338.51

$ (1,097,601.55)

$ 1,736,034.16

$240.87

4/30/17 Ending Book Balance

Variance

A-|

$ 5,935,011.99

$ 5,935,011.99

$ -



April 2017 Income Tax Revenue Analysis

Individual Net Profit Pavroll Total
Month Estimates and Estimates and - ayro .
Withholdings Collections
Returns Returns
April 2017 $ 24882849 $ 49,197.27 $ 143,82243 $ 441,848.19
April 2016 $ 268,166.48 $ 50,788.86 $ 114,170.35 $ 433,125.69
Yearto Year Change $ (19,337.99) $ (1,581.59) $ 29,652.08 $ 8,722.50
Percentage Change -7.21% -3.13% 25.97% 2.01%
Individual Net Profit
Month Estimates and Estimates and - Payro!l Totafl
Withholdings Collections
Returns Returns
YTD 2017 $ 386,275.33 $ 80,300.78 $ 483,552.58 $ 950,128.69
YTD 2016 $ 48522373 § 81,780.22 § 520,787.74 $ 1,087,800.69
Yearto Year Change $  (98,948.40) $ (1,488.44) $§ (37,235.16) $ (137,672.00)
Percentage Change -20.39% -1.82% -7.15% -12.66%
Individual Net Profit
April YTD Collections Estimates and Estimates and . Payro!l Tota_l
Withholdings Collections
Returns Returns
2009 $ 45143516 $ 4972251 $ 384,72273 $ 885,880.40
2010 $ 41550349 $ 40,688.88 $ 37124777 $ 836,440.14
2011 $ 438,492.40 $ 62,321.93 § 41792715 $ 918,741.48
2012 $ 48470058 $ 79,312.76 $ 450,810.73 $ 1,014,824.07
2013 $ 481,552.03 $ 88,310.19 $ 467,956.85 $ 1,037,819.07
2014 $ 50032511 $ 97,258.53 $ 454,766.37 $ 1,052,350.01
2015 $ 513,53890 $ 112,21241 $ 44991375 $ 1,075,665.06
2016 $ 48522373 $ 81,789.22 $ 520,787.74 $ 1,087,800.69
2017 $ 386,275.33 $ 80,300.78 $ 483,552.58 $ 950,128.69

-
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Budget Status Report - April 30, 2017

Department Budgeted YTD Expenses Percentage Target
Description Expenses as of 4/130/17 Realized Percentage
General Fund Departments
City Council:
Payroll 16,264.71 6,994.83 43.0% 33.3%
Non-Payroll 1,300.00 552.00 42.5% 33.3%
Administration:
Payroll 104,402.47 29633.73 28.4% 30.8%
Non-Payroll 96,850.00 32,846.14 33.9% 33.3%
Finance:
Payroll 61,720.59 17,829.50 28.9% 30.8%
Non-Payroll 40,844.35 10,198.49 25.0% 33.3%
Income Tax:
Payroll 68,875.00 19,508.38 28.3% 30.8%
Non-Payroll 106,600.00 25,451.74 23.9% 33.3%
Legal:
Payroll 17,365.33 4,374.15 25.2% 33.3%
Non-Payroll 45,750.00 11,783.05 25.8% 33.3%
Engineering:
Payroll - - 0.0% 30.8%
Non-Payroli 75,000.00 25,014.35 33.4% 33.3%
Lands/Buildings:
Payroil 53,854.30 9,930.51 18.4% 30.8%
Non-Payroll 65,700.00 10,913.32 30.3% 33.3%
Community Service:
Payroll 17,617.50 4,610.07 26.2% 30.8%
Non-Payroll 4,500.00 546.36 12.1% 33.3%
Parks & Recreation:
Payroll 41,107.50 6,073.90 14.8% 30.8%
Non-Payroll 33,575.00 8,511.49 25.4% 33.3%
Miscellaneous:
Transfers 1,828,000.00 609,666.68 33.3% 33.3%
Street Lighting 19,000.00 7,611.07 39.5% 33.3%
Total General Fund
Payroll 381,207.40 98,955.07 26.0% 30.8%
Non-Payroll 470,119.35 134,816.94 28.7% 33.3%
Transfers 1,829,000.00 609,666.68 33.3% 33.3%
Street Lighting 19,000.00 7,511.07 39.5% 33.3%
Totals $2,699,326.75 $850,949.76 31.5% 33.3%

C-G




Budget Status Report - April 30, 2017

Department Budgeted YTD Expenses Percentage Target
Description Expenses as of 4/30/17 Realized Percentage
All Other Operating Departments/Funds

Street Const. & Maint:
Payroll 192,006.84 48,982.71 25.5% 30.8%
Non-Payroll 91,750.00 23,996.93 26.2% 33.3%
Police:
Payroll 1,078,042.00 301,881.87 28.0% 30.8%
Non-Payroll 197,240.00 73,488.43 37.3% 33.3%
Fire:
Payroll 387,809.00 113,067.18 29.2% 30.8%
Non-Payroll 164,800.00 53,133.21 32.2% 33.3%
St. Helena II:
Payroll 26,403.75 149.22 0.6% 30.8%
Non-Payroll 25,550.00 3,833.63 15.0% 33.3%
Water:
Payroll 434,650.57 120,391.53 27.7% 30.8%
Non-Payroll 207,000.00 £63,024.79 30.4% 33.3%
Sewer:
Payroll 434,650,57 120,392.07 27.7% 30.8%
Non-Payroll 375,400.00 100,788.90 26.8% 33.3%
All Other Funds
State Hway Improve 21,570.00 7,511.07 34.8% 33.3%
MVL Tax Fund 75,000.00 20,864.61 27.8% 33.3%
Police Enforcement/Educ 1,500.00 40.00 2.7% 33.3%
Law Enforcement Trust 2,000.00 - 0.0% 33.3%
Special Assess. Capital - - 0.0% 33.3%
Parks Capital - - 0.0% 33.3%
Water Capital 107,147.33 3,670.62 3.4% 33.3%
Sewer Capital 133,147.33 - 0.0% 33.3%
Downtown Capital 41,000.00 - 0.0% 33.3%
General Capital 403,071.00 48,399.00 12.0% 33.3%
Road improvements - - 0.0% 33.3%
Fire Equipment Fund - 922.97 0.0% 33.3%
Water Debt 143,933.75 43,806.25 30.4% 33.3%
Sewer Debt 52,245.00 - 0.0% 33.3%
G.O. Debt 1,180,349.32 1,080,354.93 91.5% 33.3%
Storm Sewer Utility 83,000.00 15,994.57 19.3%
|Agency - 1,445.13 33.3%
Total All Funds $8,558,593.21 $3,097,089.36 36.2% 33.3%
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RECORD OF RESOLUTIONS

BEAR IMAFIICS. [RG-01f-4084_[Fafi] 0, aonis

N
Reavoluilon No. . Passed. , 20

A RESOLUTION BY THE COUNCIL OF
THE CITY OF CANAL FULTON, OHIO
TO ENTER INTO AN AGREEMENT WITH
BONEZZI SWITZER POLITO & HUPP
CO.LPA. TO SERVE AS CONSULTANT
TO THE FORMATION OF A JOINT FIRE
DISTRICT.

WHEREAS, The City of Canal Fulton, Ohio has sought a proposal for a
consultant to the formation of a Joint Fire District between the City of Canal
Fulton and Lawrence Township, and

WHEREAS, the Law Firm of Bonezzi Switzer Polito & Hupp Co. LPA
has submitted a proposal acceptable to the City to provide professional legal
services for this endeavor.

NOW THEREFCRE, BE IT RESCLVED BY THE COUNCIL OF THE
CITY OF CANAL FULTON, CHIO, THAT:

The City of Canal Fulton agrees to enter into an agreement with Bonezzi
Switzer Polito & Hupp Co. LPA to serve as Consultant to the formation of a
Joint Fire District between the City of Canal Fulton and Lawrence Township
pursuant to proposal attached as Exhibit “A” and incorporated by reference
herein.

Joseph A. Schultz, Mayor

ATTEST:

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
certify that this is a true and correct copy of Resolution -17, duly adopted
by the Council of the City of Canal Fulton, on the date of .2017, and
that publication of the foregoing Resolution was duly made by listing same on
the city’s web-site and by posting true and correct copies thereof at three of the
most public places in said corporation as determined by Council as follows:
- Canal Fulton Post Office, Canal Fulton Public Library and Canal Fulton City
Hall each for a period of fifteen days, commencing on the day of

, 2017.

Teresa Dolan, Clerk-of-Council

SEF/bp




Exhibit "a"

BONEZZI SWITZER
POLITO & HUPP, ...

ATTORNEYS AT LAW

David C. Comstock, Jr.
Direct Dial: 330.286.3751
E-mail; dcomstockebsphlaw.com

May 9, 2016
CITY OF CANAL FULTON TOWNSHIP OF LAWRENCE
c/o Raymond Durkee, Fire Chief ¢/o Mark Stewart, Fire Chief
(firechief@cityofcanalfuiton-oh.gov) (mstewart@lawrencetwp-oh.org)
1165 Locust Street S 1165 Locust Street S
Canal Fulton, OH 44614 Canal Fulton, OH 44614

Dear Mayor, Council Members and Trustees:

The firm of Bonezzi Switzer Polito & Hupp Co. LP.A. (BSPH), and | specifically, have been
asked by you to serve as a consultant which may include the occasional provision of my
legal advice, with respect to the formation of a Joint Fire District between your two political
subdivisions. BSPH and | have agreed to undertake this task subject to the terms and
conditions set forth in this letter.

Aithough | will not be serving as your legal counsel per se, because my work includes the
provision of general legal advice relating to fire services, | am providing this engagement
letter as required or recommended in the jurisdictions in which BSPH practices law. Such
letter is designed to address the various parties’ responsibilities to each other. This
engagement letter will outline our responsibilities to each other with respect to this matter.

The Standard Terms of Engagement respond to specific requirements in the rules of
professional ethics. It addresses common issues that often arise in an attorney-client
refationship. Please read this carefully, particularly the section on “Conflicts of Interest.”

EEES AND EXPENSES
My rate of pay is $180.00 per hour. The rate will not increase before January 1, 2017,

Depending on the circumstances, additional BSPH attorneys with particular areas of
expertise/experience and/or other personnel may also perform work on this matter. Again,
no rate will exceed that set forth above.

Time will be billed in one-tenth of an hour increments. All billing will be detailed, so the
parties know exactly what work was performed and how much time the work took to
complete. If there are specific expenses associated with this project {postage, long distance
calls, mileage), the specific expense with documentary support where applicable will also
be provided. Bills will be generated on a monthly basis. Payment for the bills should be
remitted generally within thirty days of receipt.

4137 Boardman-Canfield Road | Suite 101 Phone Fax Web
Canfleld, OH 44406-1584 330.286.3701 330.286.3745 www.bsphlaw.com

Youngstown Cincinnati Cleveland Mansfield Medina St. Petersburg, FL



B85PH will provide monthly invoices for all services rendered in this project. The billing will
be split equally between the two-invoived parties. By signing this agreement, each of the
political subdivisions agrees to timely pay their portion of the invoice to BSPH. The billing
will be sent to: City of Canal Fulton, 1165 Locust Street S, Canal Fulton, OH 44614, Attn:
Raymond Durkee, Fire Chief, and Lawrence Township Trustees, 1165 Locust Street 5, Canal
Fulton, OH 44614, Attn: Mark Stewart, Fire Chief.

The political subdivisions involved in this project will not be required to pay a retainer fee,
provided that the respective fiscal officers encumber funds and issue a purchase order in
anticipation of work being performed.

COOPERATION

Each of the political subdivisions agrees to cooperate fully with BSPH in our work by,
among other things, providing us with all requested information, and making yourself and
any employees, agents or other persons or parties subject to your control or influence,
reasonably available for consultation and interviews as needed. Furthermore, in order to
enable us to render effective services in this matter, you have agreed to disclose fully and
accurately ali of the known facts and keep us informed of all future developments relating
to this matter. We necessarily must rely on the accuracy and completeness of the facts and
information provided to us.

INTER

As stated previously, BSPH may, during the course of this project, provide general tegal
advice regarding the legal implications of various alternative choices relating to the
creation of a joint fire district. Other lega! advice pertaining to fire service related Jaws may
also be provided. This advice will be provided to both political subdivisions with the
understanding that both political subdivisions are interested in creating a joint fire district
and that the legal advice is provided with that goal in mind.

However, when creating a joint fire district, which is essentially a joint venture or
partnership between various political subdivisions, there is always a possibility that a
conflict between the political subdivisions may exist. Where conflicts of interest may exist,
BSPH will attempt whenever possible to refrain from taking a position that perpetuates the
conflict of interest and instead will attempt to resolve it. However, BSPH and each of the
political subdivisions agrees and acknowledges that each of the political subdivisions
ultimately must rely upon their own legal counsel (County Prosecutor, Law Director,
Solicitor, or other individual chosen by them to provide legal advice) in determining the
legal implications of any joint resolution that may be created to form a joint fire district,

To the extent there is any conflict of Interest on the part of BSPH or any of its attorneys
individually in creating the joint fire district, the political subdivisions to this agreement
expressly waive that conflict of interest and agree that BSPH and David C. Comstock, Jr. may
provide legal advice relating to the creation of the joint fire district and fire and EMS service
issues to each of the political subdivisions.

4137 Boardman-Canfield Road | Suite 101 Phone Fax Web
Canfleld, OH 44406-1584 330.286.3701 330.286.3745 www.bsphlaw.com

Youngstown Cincinnati Cleveland Mansfield Medina 5t. Petersburg, FL



TTORNEY-CLIENT PRIVILEGE ISSUE

To the extent legal advice is being provided, the political subdivisions will be treated as one
client, and legal advice will be provided to all political subdivisions at one time.
Information will not be disseminated to outside parties by BSPH without the approval of
the political subdivisions. However, the political subdivisions may choose, collectively or
individually, to release information received by them fram BSPH. However, to the extent
the release of any information may serve as a waiver of any attorney-client privilege, the
political subdivisions, individually and collectively, are urged to again consult with their
legal counsel. '

Notwithstanding the paragraph above, BSPH generally will conduct all business in a public
forum and will urge the clients to communicate openly with members of the fire
department and the public in order to avold misconceptions or misunderstandings
regarding the possible creation of a joint fire district.

RMINATIO NG

Although we certainly expect to have a satisfactory and successful relationship, you agree
that BSPH has the right to withdraw from this project if the terms and conditions of the
engagement are not met. You agree that BSPH has the right to withdraw from this project
if, among other things, there is a failure to cooperate or to follow advice on a material
matter, or any upon any other matter or circumstance that would, in our view, render our
continuing engagement unlawful or unethical.

If you fail to meet the obligations under this Agreement and continue to fail to do so thirty
(30) or more days after we have attempted to provide written notice about the failure
through correspondence sent to you, we shall have the right to the fullest extent
authorized by any applicable rule or faw, in our sole discretion and without any further
authorization by you, to declare this engagement agreement at an end.

Likewise, any political subdivision may terminate their involvement in this project. The
political subdivisions responsibility for fees generated pursuant to this agreement will
terminate upon the receipt by BSPH and the other political subdivisions of notification
regarding the withdrawal from the project. Any political subdivision remaining in the
project agrees to the fee schedule set forth in this engagement letter.

PROJECTED FEES AND EXPENSES

Because of the uncertain nature of the project and the political subdivisions' willingness to
participate or unknown thoughts regarding their involvement in this project, it is less
predictable than most other business transactions in attempting to determine possible fees
and expenses. At various times, it may be possible to give a general estimate as to the
estimated cost of the project, and whenever possible, BSPH will attempt to provide an
estimate based upon the known facts and positions of the political subdivisions at the time
the request is made. At the outset, BSPH expects that the costs of this project will not

4137 Boardman-Canfield Road | Suite 101 Phone Fax Web
Canfield, OH 44406-1584 330.286.3701 330.286.3745 www.bsphlaw,com
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exceed, in the aggregate, $15,000 ($7,500 per political subdivision). It is likely that the costs
will be significantly less, and ultimately as stated above the total costs are dependent upon
the cooperation between and among the political subdivisions.

EXECUTION
If the terms of this engagement agreement are satisfactory to you, BSPH will need for you
to sign this letter in the space indicated, and return the original to BSPH in the enclosed

self-addressed, stamped envelope. Should you have any questions or concerns, please do
not hesitate to call me.

Very truly yours,

DAVID C. COMST, JR.

DC:trp
CITY OF CANAL FULTON
Date:
Mayor Joe Schultz
LAWRENCE TOWNSHIP
Date:
Fiscal Officer
Date:
Trustee Lester Kamph
Date:
Trustee Shawn Lockhart
Date:
Trustee Mike Stevens
4137 Boardman-Canfield Road | Suite 101 Phone Fax Web
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Resolution No. ‘ \ "1 " Passed, .20

A RESOLUTION BY THE COUNCIL OF
THE CITY OF CANAL FULTON, OHIO

TO ENTER INTO AN AGREEMENT WITH
SMAIL PROPERTY DEVELOPMENT, LTD
TO PROVIDE SERVICES FOR THE LOCUST
STREET RELIEF STORM SEWER PROJECT.

WHEREAS, The City of Canal Fulton, Ohio has sought an agreement for
the Locust Street Relief Storm Sewer Project, and

WHEREAS, Smail Property Development, LTD, Denny L. Smail,
Member has agreed to the City’s proposal for the construction and/or
improvement of the Project.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF CANAL FULTON, OHIO, THAT:

The City of Canal Fulton agrees io enier into an agreement with Smail
Property Development, LRD to provide services for the Locust Street Relief
Storm Sewer Project pursuant to proposal attached as Exhibit “A” and
incorporated by reference herein.

Joseph A. Schultz, Mayor

ATTEST:

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
certify that this is a true and correct copy of Resolution -17, duly adopted
by the Council of the City of Canal Fulton, on the date of .2017, and
that publication of the foregoing Resolution was duly made by listing same on
the city’s web-site and by posting true and correct copies thereof at three of the
most public places in said corporation as determined by Council as follows:
Canal Fulton Post Office, Canal Fulton Public Library and Canal Fulton City
Hall each for a period of fifteen days, commencing on the day of

, 2017,

Teresa Dolan, Clerk-of-Council

SEF/bp




Exhibit "A"
WORK AGREEMENT

by and between
SMAIL PROPERTY DEVELOPMENT, LTD, DENNY L. SMAIL
and
CITY OF CANAL FULTON, MARK COZY - CITY MANAGER

Denny L. Smail of SMAIL PROPERTY DEVELOPMENT, LTD, the owner(s) of the property
known as OL 246 (P.P.N. 9503218) located on Locust Street South in the City of Canal Fulton
situated in Stark County, Ohio ["OWNER"], in consideration of there being no costs,
assessments, or other expenses to Owner for the work besides the agreed upon cost share of
$125,580.00, hereinafter described, hereby authorizes the City of Canal Fulton {"THE CITY"),
and its duly authorized employees, agents, and contractors to enter upon said property for the
purposes of performing the work described on the attached plans in Exhibit 1 attached hereto
and by this reference incorporated herein.

This authority to enter granted to THE CITY shall commence on 5/01/2017 and will
terminate on 8/31/2017. At the conclusion of the work and acceptance by THE CITY there shall
be a permanent easement recorded on the Final Plat of the property as shown on the attached
Exhibit 2.

The work described and shown in Exhibit 1 shall be performed in accordance with the
plans and specifications prepared by Richard C. Friedl, P.E., P.S. for the construction and/or
improvement of the Locust Street Relief Storm Sewer Project (“THE PROJECT”).

Owner hereby releases THE CITY and its employees from any and all damages or claims
for damages resulting by reason of the above described work and operations, excepting those
arising from said plans and specifications. It is understood that any contractor engaged for the
purposes described above is an Independent Contractor, and is solely responsible for any and all
damages or claims for damages arising from any conduct not within the control of THE CITY.

Any and all of the terms, conditions and provisions of this Agreement shall be binding
upon and shall inure to the benefit of OWNER and THE CITY and their respective heirs,
executors, administrators, successors and assigns.

This Agreement may be executed in two or more counterparts, each of which will be
deemed an original, but all of which together shall constitute but one and the same instrument.

No amendment or modification of this Agreement shall be valid or binding upon the

parties unless it is made in writing, cites this Agreement, and is signed by OWNER and THE CITY.
Pagelof1l



IN WITNESS WHEREOF, the parties hereto, namely the SMAIL PROPERTY
DEVELOPMENT, LTD and Mark Cozy, CITY MANAGER have executed this Agreement on the
date(s) indicated immediately below their respective signatures.

IN WITNESS WHEREQF the City of Canal Fulton by and through Mark Cozy, the City
Manager, has hereunto subscribed his name on the day of §
2016.

THE CITY OF CANAL FULTON

By:  MARK COZY
CITY MANAGER

State of OHIO, County of Stark ss:

BE IT REMEMBERED, that on the day of , 2017 before
me the subscriber, a Notary Public in and for said state and county, personally came the above
named Mark Cozy, who acknowledged being the City Manager of the City of Canal Fulton, and
who acknowledged the foregoing instrument to be the voluntary act and deed of said the City
of Canal Fulton.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed my official
seal on the day and year last aforesaid.

NOTARY PUBLIC
My Commission expires:

Page 2 of 2

SMAIL PROPERTY DEVELOPMENT, LTD



State of LOUISIANA, Parish of Jefferson ss:

BE iT REMEMBERED, that on the day of , 2017 before
me the subscriber, a Notary Public in and for said state and parish, personally came the above
named Denny Smail, who acknowledged being the of SMAIL PROPERTY

DEVELOPMENT, LTD, and who acknowledged the foregoing instrument to be the voluntary act
and deed of SMAIL PROPERTY DEVELOPMENT, LTD.

IN TESTIMONY WHEREQF, | have hereunto subscribed my name and affixed my official
seal on the day and year last aforesaid.

NOTARY PUBLIC
My Commission expires:

APPROVED AS TO FORM:

Scott Fellmeth
Law Director

Page3of 3
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Ordinance No. C\ ) \‘1 Passed 20

e

AN ORDINANCE AUHORIZING THE
CANAL LANDS III ANNEXATION FROM
LAWRENCE TOWNSHIP, STARK COUNTY,
OHIO TO THE CITY OF CANAL FULTON,
OHIO.

WHEREAS, Ohio Revised Code §709.14 mandates that the City shall
pass by a vote of not less than a majority of the members elected to its

legislative authority, an ordinance authorizing an annexation of City owned
lands;

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF CANAL FULTON, OHIO, THAT:

The Council of the City of Canal Fulton has the legislative authority of
the City, and does hereby authorize the Canal Lands IIT Annexation as described
in the attached legal description marked as Exhibit “A” and incorporated by
reference herein; wid ithai Attorney Eric J. Wiiliams shall be authorized to
prosecute the proceedings necessary to effect this annexation.

Joseph A. Schultz, Mayor

ATTEST:

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
certify that this is a true and correct copy of Resolution -17, duly adopted
by the Council of the City of Canal Fulton, on the date of . 2017, and
that publication of the foregoing Resolution was duly made by listing same on
the city’s web-site and by posting true and correct copies thereof at three of the
most public places in said corporation as determined by Council as follows:
Canal Fulton Post Office, Canal Fulton Public Library and Canal Fulton City
Hall each for a period of fifteen days, commencing on the day of
2017.

Teresa Dolan, Clerk-of-Council

SEF/bp




IIAII

Exhibit

)

e e

2
: i
\ s

N\ <

./_ =y

ANNEXATION PLAT
Te

THE CITY OF CANAL FULTON

PROPOSED CORFORATION LINE
120.887 ACRES APRIL 2017

THIS PLAT APPROVED BY CITY COUNCH, BY ORNANCY
M, THIS' BAY OF E)

OTY CLERK

TS PLAT APFROVED BY COUNTY COMWSRONERS
S PAY OF. . 20

CLEAK OF COUNTY COMARSSRONERS

THS PLAT ENTERED FOR TRANSFER &Y COUNTY AUDITOR

7

Lo

\ — \\M\\\\\\\\\W\\\\\\

e ~=

5
2y
\\\\\\V\\

2,
e

Yy 1 %

, <

TS FLAT APRROVED OY OITY EWEHEDR . & s\s“\\WWWW\\.\.\\MN\\\\\\\\;N\\qm..m

s 24 2F. LW, \s\\\“\\\\\\\\\ -
i

DY

R: it L iy
ory meeEer 0 TR e Ig: ,.\\\\\\\\\\N\WW\\\\\\ HEL

S e - - T A
S e it ey
e Rpi Sk,
- = I OUT LT i :

TS PLAT AFFROVED 8Y OITY LAW DIRECTOR

PERTINENT DATA

1. bomE S -
2 Tax warm : P e
NW — N — 3§ = 5% SICTION B 5. RARKDAD "WGHT—-OF—WAY AMD TRADK MAP™ 5 et
LAWRIHCE TORISHI ONED 8-301911 + EE
W Qm, sC 3 0D V-1 ™y -
N u-q.”.,ﬂna 6, STAK COUNTY ROAD RECTRDS FRE 122 .
PO QATED ALY, 193 7. G0 CaxAL TLANS FROM THE STARK COUNTY bl -

PARK QISTDRCT SHEETS 48 & 48

BASIS OF BEARINGS

AR OF SNV, SCTIISOE TN
RN ORI 1

20T 01

:

A7 JI| ACRES (PART PARCEL I}

@  STARr COUNTY PARK DSTRICT

(B} STARN COUNTY PARK DISTICT

WST No 1995043428 (PART)
16132 ACRES

(3) COMAESONERS OF STARY ODUNTY
13429 AZRES

(D R COMMN RALAGAD
ST Ne 95011737 (PART)
10.280 ACRES

(B Tuscaiamas R
12,265 ACRES

DATE

REVISIDNS.

Drawn By dig

Doly: aprd 2047

Chuched By, ST
Fluid Book:

Seokc

1= 500"

ANNEXATION PLAT

LAWRENCE TOWNSHIP

STARK COUNTY

STATE OF OHICG

s DAY OF, . . S DAY OF .20 o K
= Ty
IRANSFERAZD e
_.n .v..ami R
DESCZIPTION OF AREA m_.r 0 2 T
STTT FELLRETH BE ANNEXED Mh Bprn, <
STARK COUNTY AATOR oTY LAW DIRECTOR &y
ALAN HARCED: @
Sl iy of Stonk, Townmif o Lumrruee 2 L by e n ar porcel. @ rtence of JN AL Arsi Ardinsr
B e Wi, ot el e o pore o ke o0 08 LY muﬂuaﬂl‘.uﬂuﬂhunmniuitgnﬂ Fetn
e 3 e i Came, e v ot R TS e o0& et o i oo . oy o g gl e o [ -7
THIS FLAT RECENED FUR RECOAD JY COUNTY RECORDER e et b . Bt o G s S . MBS o ey e, o ey ey, e g ot of P o g eae ey meed by frrtent g
s DAY &F Lx . A e e 9. Cant Mo i W SSBE1723L por 0 o g ¥tk s Vadin S it e Sotonce r £h1 3 fk
g— o Sy A Ay AR L Y A =44 20} Trmgn & STMFUTY. dary u dmirl Bir of n swnel o lend nim o ey @ mves bp Hoehount
ar e g e Sl e, e § o B T i -
[ T e . e B e o ek o o ety s 4 e
L B £ OB, g M =S1E W of drot Gl Aed 201 o B wee) e o 1 Lo D00 T S ey it oF 8 DA 8F WAY T 07 KTy ey Ml
ity o Eanst Fukon, o dabmrere o7 7PL50 AL Ly bt -datgy Dprimicia ol i e inim o4
COUNTT RECORDER 2) Wwwr wwy o awin i al Ot AL BT it Dyt Consd it whoch 0 ety e Tt [ Uar fral Mo JCMAISCOSNN) B3 & K fegr (v 241 Py ATEL KT Tpe frat Mo
MK CARPEELL e T e hand ik 46 AU X0 Met, o L] of EXICT i, o carwewr e F (22T g arcnesiy) em s @ Cd G {mpt e BROLIEY,. w slllamir o [AAADY Fem
4 Sl o TN Tl ey 8 PRV 8 sy 9f S0 fary 20) Durwe ¥ AFAUTE, 4Aig e Sty e o s 4 3 LA £ et 8 2erest o s
& R 4 T shemy @ aerthery e of suld Bur Lol M2 2w of (S8 A Ay AR 0y 6L & BN Gmbam [Fal GNC Pp. SOUL wd # porcst of fand azw wr foererly
T wen 31 e ot 7 i 200 T T s B T T SIS e s e e
THIS PLAT IS A COMPRATION OF RICORET NETRMATION 50 Bimee 4 JEBIR slacy  sarihenty e of mar Ct Lut b e @ meay b o 0 Pl i Do g lad Ry T ¥
ANG PREVOUS SURVETS, FERPARED FOR ANMEXA TION TR e o fmy wt oy AL 4 UK e (e, b MU, @ e 3y Tomer S ST, sow o sumorsiy i of 10 st ¢ s of (333 ot
BURPOSES AND IS WOT A BGUNDARY SURVEY A3 DEFRED e e e A ———— u.m!l; SCLIT. ‘g 8 Pty B B R 4 e i
¥ GO ADMMSTRATIVE COOE GHAPRR 4733-J7, = marra 2l v v beaa by AL e . Ourms et B FOSTRPIATIT) et & meng 30 30 e ERT e § iy il it § i o 100 b
TR st o EER43 g B AP 8 e o R g 0 O NS ) et £ LIDNE e 3 seuleeeint i o ke ' oo o s o 10 4
T w s of 42043 brwriog N GTUITN 8 shirms of WA At et F LMV sy o uirrrsiele o i s
B Jorve & APSTATR vy o etz e o poi o, KR Dol ratvi, e e a8 £ gt ﬂn;;haﬂnll.,lll..!r; kv of 30500 i,
e e A L R L e L S L v i G Py s e NP
e gy [y
| HEREBY CERTEY TS PLAT 10 86 COMECY Fon iy el e g Y Py ina of Qo Lol 278 3w Gy o Canm Faws, = RERPET
ANNERADIGN TO EXTDND THE CORPORATNGN LBRTS -“r!lnl!..ﬂn.x _..I._l-..ﬂ.._-nl.!. . I-EM 2 Aty T ] ey _ -
o] s 4 TR et I e o 1 e oV e Aoy e e N . St & heiria.
OF THE QY OF CARAL RIALTGH. AR :”..M!_..E Pl SEN LN R MORIR e iheiyinn o 0t ot 238 0 s Gy o Do s st
S0 T 0 ot 1 TP EREAMEE + o o T o St e .
A e S AR B R P i, SHLERLL T e i 0 b St ¢ s 9
T39S « e ¢ SR et a1 £S5 At of SO Ao L S e Iat S B e
] k' SPUTAT R g ¢ Apy an e e A % SR Rt B ) B N BT R s o ety b 0 Gt Lot 28 = G o Gt e, ¢ gt i i B
1 Runch 2oty £ awmey d of cale 27 €8, Muharl, B werad s In onoy = 321 Prurce N RIHUDCT. shvg o nevioiy tte of 1 Ll JI8 o0 sube Cily o St Ko, § hainie S,
o ke n AL g - it LAY Ed a5 1Agpad w1 11 i vl oo o s By
TMES #, TURRECHATT REG. WO 7009 TATE Wcﬂﬂiﬂﬁhi.ﬂ{:.iﬁﬂ:i&:%l!wt? Hﬁﬂws.t.nx...ﬁn.l...llel._l!i.l.lln..!:i. [y
e et Mo A T S TIOR8 M e e e e L e T o et 1 BALLR ok £ e e ) MR R e o o8 A0
{utpng Lan biin bt TW Chlp i Sumrrl Emmic @ slissse o i L7 fne ENP1P et bewd 5 YSEINY, ¢ sarws af 15206 5ot tn 1ok Dot Mcd OF eOAMR] i 20170085
A T e e L A s R e e R L e
s 15) Dimcc 3 IUSTUTT, g ¢ est bnc B 2ot F b A, Dekm parcet @ dsbance of 7141 Bt L AL SN}




RECORD OF ORDINANCES

0105

Dayton Legal Blank, Inc.

Forzn No. 30043

Ordinance No. 'D ) I r] Passed , 20

An Ordinance Amending Ordinance 30-16, and
Providing for Changes to Previously Authorized
Appropriations.

WHEREAS, it is necessary for the City of Canal Fulton to authorize additional

ropriations for current expenses and other expenditures for the fiscal year ending
ember 31, 2017, which were not anticipated or included in Ordinance 30-16, as the
*s 2017 Appropriation Ordinance, and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

CANAL FULTON, OHIO, THAT:

ion 1: City Council authorizes the Finance Director to increase the Fire Equipment
Fund appropriations by $95,000 in order to use the new levy proceeds to
procure Fire Department equipment.

Storm Water Wility Fund

Previcusly New
Category Approved Change Appropriations
Non-Payroll Costs - 95,000.00 95,000.00

tion 2: This Ordinance shall take effect and be in full force and effect from and

Al

after the earliest period allowed by law.

Joseph A. Schultz, Mayor
[TEST:

Téresa Dolan, Clerk of Council

I

M

C
fi

d

Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby certify that
s is a true and correct copy of Ordinance -17, duly adopted by the Council of the
of Canal Fulton, on the date of 2017, and that publication of the
going Ordinance was duly made by listing same on the City’s website and by posting
and correct copies thereof at three of the most public places in said corporation as
rmined by Council as follows: Canal Fulton Post Office, Canal Fulton Public Libtary
Canal Fulton City Hall, each for a period of fifteen days, commencing on the
of , 2017,

Taresa Dolan, Clerk of Council
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Buyton Legal Blank, Inc.

Form No. 30043

Ordinance No. ! l i ’ 1 Passed 20

An Ordinance Amending Qrdinance 30-16, and
Providing for Changes to Previously Authorized
Appropriations.

WHEREAS, it is necessary for the City of Canal Fulton to authorize additional
ropriations for current expenses and other expenditures for the fiscal year ending
ember 31, 2017, which were not anticipated or included in Ordinance 30-16, as the
’s 2017 Appropriation Ordinance, and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

CANAL FULTON, OHIO, THAT:

Section 1: City Council authorizes the Finance Director to increase the Parks and

Recreation Capital Projects Fund appropriations by $9,500 in order to
rehabilitate the bike/skate park.

Storm Water Utility Fund

Previously New
Category Approved Zhisnge Appropriations
Non-Payroll Costs - 8,500.00 9,500.00

Section 2: This Ordinance shall take effect and be in full force and effect from and

after the earliest period allowed by law.

Joseph A. Schultz, Mayor
I'TEST:

resa Dolan, Clerk of Council

Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Chio, do hereby certify that
s is a true and correct copy of Ordinance ,17, duly adopted by the Council of the
of Canal Fulton, on the date of 2017, and that publication of the

e and correct copies thereof at three of the most public places in said corporation as
ined by Council as follows: Canal Fulton Post Office, Canal Fuiton Public Library
d Canal Fulton City Hall, each for a period of fifteen days, commencing on the

y of , 2017,

Teresa Dolan, Clerk of Council
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Ordinence No. ti - Il II = Passed , 20

An Ordinance Amending Ordinance 30-16, and
Providing for Changes to Previously Authorized
Appropriations, Transfers and Advances.

WHEREAS, it is necessary for the City of Canal Fulton to modify its
appropriations and transfers for current expenses and other expenditures for the
fiscal year ending December 31, 2017, which were not anticipated or included in
Ordinance 30-16, as the City’s 2017 Appropriation Ordinance, and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF CANAL FULTON, OHIO, THAT:

Section 1: City Council authorizes the Finance Director to decrease the
General Fund appropriations and transfers-out in the following

manner:
Original Revision New
Appropriation/Transfer Appropriation/Transfer
Amt. ORD 30-16 Amt,
To Police Fund
(Fund #210) $1,025,000 ($5,000) $1,020,000
To Fire/Ems Fund
(Fund #222) $427,000 ($4,000) $423,000
To General Capital
Fund (Fund #391) $300,000 ($43,800) $256,200
Section 2: City Council also authorizes the Finance Director to decrease the

General Capital Projects Fund appropriations by $36,900.

General Capital Projects Fund

Previously
Approved

New

Category Change Appropriations

Non-Payroll Costs 348,760.00 (36,900.00}) 311,860.00

Section 3: This Ordinance shall take effect and be in full force and effect
from and after the earliest period allowed by law.

Joseph A. Schultz, Mayor
ATTEST:

Teresa Dolan, Clerk of Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
certify that this is a true and correct copy of Ordinance ,17, duly adopted by
the Council of the City of Canal Fulton, on the date of 2017, and
that publication of the foregoing Ordinance was duly made by listing same on the
City’s website and by posting true and correct copies thereof at three of the most
public places in said corporation as determined by Council as follows: Canal
Fulton Post Office, Canal Fulton Public Library and Canal Fulton City Hall, each
for a period of fifteen days, commencing on the day of , 2017,

Teresa Dolan, Clerk of Council
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Ordinance No. l b ' l ‘1 Passed , 20

AN ORDINANCE BY THE COUNCIL
OF THE CITY OF CANAL FULTON,
OHIO AMENDING THE ZONING
CODE BY RE-ZONING LOT NUMBER
332(PPN 95-00614) AND LOT
NUMBER 333(PPN 9500615) TO B-1.

WHEREAS, on April 20, 2017 the Planning Commission of the City of
Canal Fulton has recommended re-zoning Lot Number 332 and Lot Number 333
located at 132 S. Locust St., Canal Fulton, Ohio from R-2 to B-1.

WHEREAS, a public hearing and notice thereof have been held and
given, as required by Ohio Revised Code Section 713.12.

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF CANAL FULTON OHIO THAT:

Lot Number 332 (PPN 95-00614) and Lot Number 333 (PPN 95-006i5)
located at 132 S. Locust St., Canal Fulton, Ohio shall be re-zoned B-1 as shown
on attached map marked as Exhibit “A” and incorporated by reference herein,

Joseph A. Schultz, Mayor

ATTEST:

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
certify that this is a true and correct copy of Ordinance 2017, duly adopted
by the Council of the City of Canal Fulton, on the date of , 2017,
and that publication of the foregoing Ordinance was duly made by listing same
on the city’s web site and by posting true and correct copies thereof at three of
the most public places in said corporation as determined by Council as follows:
Canal Fulton Post Office, Canal Fulton Public Library and Canal Fulton City
Hall each for a period of fifteen days, commencing on the day of

, 2017.

Teresa Dolan, Clerk-of-Council

SEF/bp




City of Canal Fulton

155 East Market Street, Suite A, Canal Fulton, Ohio 44614
(330) 854-2225, Ext. 19 - Fax (330) 854-6913

May 3, 2017

STARK COUNTY
PUBLIC HEARING NOTICE

Canal Fulton’s City Council will hold a Public Hearing Tuesday, June 20, 2017 at 7:30pm to
consider a zoning change Parcel Numbers 95-00614 (Lot Number 332) and Parcel Number
95-00615 (Lot Number 333) located at 132 S. Locust St. from R-2 to B-1.

Any discussions concemning this are welcomed by Canal Fulton City Council. The meeting
will be held at Canal Fulton City Hall, 155 E Market St., Canal Fuiton, OH; by order of the
Teresa Dolan, Clerk of Council.

Hononing Owr Past, Budlding Ow Futune
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Ordinance No. H : I il Passed , 20

: ance Amenamg UTJImance 5
Providing for Changes to Previously Authoriz
Appropriations.

WHEREAS, it is necessary for the City of Canal Fulton to authorize additio
appropriations for cwrent expenses and other expenditures for the fiscal year endin
December 31, 2017, which were not anticipated or included in Ordinance 30-16, as the City’
2017 Appropriation Ordinance, and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
CANAL FULTON, CHIO, THAT:

Projects Fund appropriations by $390.000 in order to purchase a buildin

Section 1: City Council authorizes the Finance Director to increase the General Capil}
located at 960 Milan Street (parcel #95-00894) as approved in Resolution

17.
General Capital Projects Fund
Category F::::z::liy Change Appr:pen\'gtions
Non-Payroll Costs 311,860.00 390,000.00 701,860.00

Section 2; This Ordinance shall take effect and be in full force and effect from and aﬂJnr
the earliest period allowed by law.

Joseph A, Schultz, Mayor
ATTEST:

Teresa Dolan, Clerk of Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby certify thit
this is a true and correct copy of Ordinance ,17, duly adopted by the Council of the Ci
of Canal Fulton, on the date of 2017, and that publication of the foregoi
Ordinance was duly made by listing same on the City’s website and by posting true
correct copies thereof at three of the most public places in said corporation as determined
Council as follows: Canal Fulton Post Office, Canal Fulton Public Library and Canal Fultdh
City Hall, each for a period of fifteen days, commencing on the day of , 2017,

Teresa Dolan, Clerk of Council
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Resolution No. ]Lt . \ rl Passed , 20

A RESOLUTION BY THE COUNCIL OF
THE CITY OF CANAL FULTON, OHIO
TO ENTER INTC A CONSTRUCTION
AGREEMENT WITH SCHALMO
PROPERTIES, INC. FOR PUBLIC
IMPROVEMENTS FOR DISCOVERY
PARK, PHASE 5.

WHEREAS, Schalmo Properties, Inc., in compliance with Title One of
the Planning and Zoning Code of the City of Canal Fulton, Ohio, entitled
“Subdivision Regulations”, hereby covenants and agrees to construct and install
within the proposed subdivision known as Discovery Park Phase S as
previously approved by the Planning Commission, all public improvements and
installments required by said Subdivision Regulations of the City of Canal
Fulton, Ohio.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF CANAL FULTON, CHIO, THAT:

The City of Canal Fulton agrees to enter into a Construction Agreement
with Schalmo Properties, Inc. for Public Improvements for Discovery Park,
Phase 5 pursuant to proposal attached as Exhibit “A” and incorporated by
reference herein.

Joseph A. Schultz, Mayor

ATTEST:

Teresa Dolan, Clerk-of-Council

I, Teresa Dolan, Clerk-of-Council of the City of Canal Fulton, Ohio, do hereby
certify that this is a true and correct copy of Resolution -17, duly adopted
by the Council of the City of Canal Fulton, on the date of .2017, and
that publication of the foregoing Resolution was duly made by listing same on
the city’s web-site and by posting true and correct copies thereof at three of the
most public places in said corporation as determined by Council as follows:
Canal Fulton Post Office, Canal Fulton Public Library and Canal Fulton City
Hall each for a period of fifteen days, commencing on the day of

2017.

Teresa Dolan, Clerk-of-Council

SEF/bp




Exhibit "A"

CONSTRUCTION AND PERFORMANCE AGREEMENT

The undersigned, Schalmo Properties, Inc., hereinafter called the “Developer”, in compliance

with Title One of the Planning and Zoning Code of the City of Canal Fulton, Ohio, entitled
“Subdivision Regulations”, hereby covenants and agrees to construct and install within the proposed
subdivision known as Discovery Park Phase & as previously approved by the Planning
Commission, all public improvements and installments required by said Subdivision Regulations of
The City of Canal Fulton, Ohio.

E17001

Developer further covenants and agrees:

1. That all such public improvements and utilities shall be constructed and installed in full
compliance with the provisions of said Subdivision Regulations, as well as. with
specifications established by the City Engineer and kept on file in his office. The
aforementioned provisions and specifications shall be considered part of this Agreement as
though fully rewritten herein.

2. To notify the City Engineer when each phase of any and each improvement or instaliment
is completed and ready for final inspection and approval thereof, and that any service
rendered to the Developer by the City of Canal Fulton, Ohio, in connection with necessary
inspections or other related matters shall be promptly paid by Developer, as they are billed
therefore.

3. That such improvements will be completed and installed within eighteen (18) months of
the date of this agreement.

4. That all such improvements and installations will be laid, constructed and installed in a
workmanlike manner and that the Developer guarantees such work and materials for a
period of two (2) vears from the date of acceptance thereof by the City Engineer. Upon
acceptance of improvements, the Developer shall file a maintenance bond which shalil
guarantee improvements for two years. The amount of the bond shall be determined by the
City Engineer and approved by City Council.

5. That the Developer will bear and pay the total cost of all improvements thereof.

6. That the Developer will promptly replace or repair any work or materials shown to be
defective within the two (2) year maintenance guarantee period, provided that timely notice
of the nature of the same is given in writing to the Developer by the City Engineer. In the
event that the Developer refuses or fails to replace any defective work or materials within a
reasonable time after such notice thereof, the City of Canal Fulton, Ohio, may cause such
work to be done and the Developer shall pay the cost of the same.

7. That a title report approved in form and content by the City Law Director, shall be
furnished showing the titles to all lands within the subdivision.

8. That all such required improvements shall be available to and for the benefit of the lands
and lots within said Subdivision.

Page 1 of 3



The Developer further agrees to comply with the rules and regulations of the City of Canal
Fulton, Ohio, governing the construction and installation of the above improvements, and to take the
necessary safety precautions to prevent injury to persons and property on or about the site of the
improvements. The Developer shall assume the defense of, indemnify, and save harmiess the City of
Canal Fulton, Ohio, and its individual officers and agents from all claims relating to tabor and
materials furnished for the work and from all fiability for injuries to any person, corporation or property
received or sustained by or from the act of the Developer or its employees, agents or subcontractors
in connection with the construction and installation of the improvements herein set forth.

For the purposes of indemnifying and saving harmless the City of Canal Fuiton, Ohio, from all
claims for damages as set forth above, the Developer will give evidence by a certificate of insurance
to the City of Canal Fuiton, Ohio, of its having in effect a general liability insurance policy with
$500,000 coverage for each occurrence combined single limit of liability for bodily injury and/or
property damage. Said certificate of insurance shall identify the City of Canal Fulton, Ghio, as
additional insured.

In order to insure the full and faithful performance of the Agreement, the Developer atiaches
hereto, its unconditional escrow commitment or performance bond subject to the sole and exclusive
control of the City of Canal Fulton, Ohio, in the sum of Two Hundred Forty-Five Thousand Dollars
($245,000.00) to insure the construction of the Improvements shown on the approved plans and
implementation of soil and erosion control measures and the full payment of inspection and
engineering fees within ninety (80) days of billing by the City. The Developer acknowledges that this
sum shall be subject to the sole and exclusive control of the City of Canal Fulton, Ohio, for its
release, based upon the City of Canal Fulton's acceptance for the performance assured herein. No
direct or sub-contractual agreement of the Developer shall be deemed to authorize or encumber
these funds, nor shall the obligation of the Developer constitute a basis for their release. Said funds
shall be released only by the City of Canal Fulton, Ohio, upon proper acceptance of partial
performance or completion, based upon the percentage of the project deemed completed and
acceptable by the City Engineer, or the City Council, and no others. The Developer shail hold the City
of Canal Fulton harmiess, shall assure the defense of, and fully indemnify the City, its individual
officers and agents from any and all liability for claims arising out of the release of escrow funds.
Notwithstanding completion of the improvements mentioned herein, the escrow agreement shall not
be released until a satisfactory maintenance bond in terms and amount approved by the City of Canal
Fulton’s Council; shall have been furnished for 2 maintenance period of two (2} years.

The City of Canal Fulton, Ohio, agrees with the Developer that it shali make all inspections as

called for, and, so long as the Developer complies with the terms of the Agreement, shall not
unreasonably hinder or obstruct the Developer in the performance of the work herein set forth.

E17001 Page 2 of 3



IN WITNESS WHEREQF, the parties hereto have set their hands and seal this ____ day of

, 2017,

Witnesses:

Kenneth L. Schaimo

In the Presence of:

The City of Canal Fulton, Ohio

Mark Cozy, City Manager

Approved as to form:

Scott Felimeth, Law Director

E17001 Page 3 of 3



BILL TO: ) PURCHASE ORDER
' City of Canal Fulton RO NUVBER RG011257

155 East Market Street, Suite #A P.O. DATE 05/05/17

Canal Fulton, Ohio 44614-1305
(330) 854-2225 » FAX (330) 854-6913 DEPARTMENT

MAYOR .ADMIN

CREATED BY

DELVER
TO: VENDOR NO.

CANAL FULTON ADMINISTRATION
155 E. MARKET ST. 03099
SUITE #A

CANAL FULTON, OH 44614 ‘ ACCOUNT NUMBER AMOUNT

VENDOR: 381.120.5730 $385,000.00

GRIMSLEY TITLE AGENCY, LTD
4708 DOUGLAS CIRCLE NW #A
CANTON, OH 44718

THE ABOVE PURCHASE QRDER NUMBER MUST APPEAR ON ALL BILLS AND PACKAGES.
Materfal on this order is exempted from the Ohlo Sales Tax and Federal Excise Taxes.

FEDERALID n 35-6000494 [

QAUANTITY UNIT ‘ ‘ - DESCRIPTION
PUILDING PURCHASE FROM WILLIAM POLLARD $385,000.00

PRICE/UNIT - AMOUNT

THIS PURCHASE ORDER IN EXCESS OF
55,000 WAS APPROVED BY A MOTION OF
CANAL FULTON CITY COUNCIL ON

/ /

TOTAL: $385,000.00

CIRCLE IF APPLICABLE: Now and then P.O. - the purchase was made before approval of PO. Funds were available then as they are available now.

FISCAL OFFICER’S CERTIFICATE
Is hereby certified that the amount required to meet the contract, agreement , obligation,

yment or expenditure stated in this purchase order has been lawfully appropriated, — -
thorized or directed for such purpose and is in the Treasury or in the process of collection  Finance Director Date
the credit of the appropriate Fund(s), free from any obligation or certification now outstanding.

City Manager / Mayor Date

THIS ORDER IS NOT VALID UNLESS SIGNED BY THE FINANCE DIRECTOR AND EITHER THE CITY MANAGER OR MAYOR
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